PORTRAIT SUPPLEMENT.-—-‘‘ CASE AND COMMENT.”’ 


THe Lawvers’ Co-operative PustisHinG Co., 
Rochester, N. Y. 
NEW YORK : CHICAGO : 
Te Nassau Stace 116 MONROE STREET 








| 





NOTES 

Recent IMPORTANT. 

INDEX TO ANNOTATION OF THE 
Lecat News Nor 
Vo. 6 Marcu 


AND COMMENT 


yn, 50 cents perannum post- 





5 cents 


He LAWYERS’ CO-OPERATIVE Pus. Co., 
Rochester, N. Y. 


CHICAGO, 


70 Nassau St. Rand-MecNally Bidg. 
Enter it s it Rochester, N. Y., as 
SCCONG-CiUSS ill Inatter 


James L, High. 


lich, 


red by all American lawyers, was born Octo- 


Tames Lambert whose name is hon 


ber 6, 1844, in Bellville, Richland County, 
1d died at the 
ber 3. 1898. 


Ohio, at meridian of his career 
When ten years old he 
went with his family to live in Wisconsin at 
3 Prepared for col- 
lege in a private school, he entered the Uni 
versity of Wisconsin in 1860, and graduated 
in 1864, in a class of five, in which were Judge 
W. I. Wallace, of Missouri, and United States 
Senator John C, Spooner, of Wisconsin: 
He enlisted while a student, but his parents | 


on Oct 


lack Earth near Madison. 


nsisted upon his discharge as a minor because | 


f hisextreme youth and delicate health. But 


on May 18, 1864, he again enlisted asa private in 


the 40th Wisconsin Infantry and after the one 
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INTERESTING DecIsIons 


Lawyers’ Reports. ANNOTATE! 


ES AND FaceTl® 


L900, 


Judge the degree of 
LL. B. He was admitted 
cago February 13, 1867. 


before his law practice became remunerative 


Cooley, and received 


to the bar in Chi- 
For several years 
he worked as astenographer in both court and 
newspaper work, and by such means and by 
some editorial work, with his little law prac- 
tice, he got income enough for his support in 
a Chicago boarding house 
tated edition of 


was published. 


In 1870 his anno 
Erskine 
On December 27, 1870, he 
was married to Miss Ellen Tredway, of Madi 
son, Wisconsin, but a few mouths later warn 


the works of Lord 


ings of consumption compelled him to leave her 
He started, 


liver oil, a 


and go to the Rocky Mountains. 


as he said, with ‘‘a bottle of cod 
trout rod and fly book, and notes of an un- 
published treatise upon one of the principal 
extraordinary remedies of courts of equity.” 
After spending the summer and autumn in the 
mountains, he went for the winter to Salt Lake 
City and was there called on by United States 
District Attorney George C. 
the prosecution of an indictment against Brig 
ham for The 
amoug the Mormons made an insurrection im- 
minent, 
by the 


3utes to assist in 


Young murder. excitement 

An application for bail was opposed 
prosecution and denied by the court, 
while the courtroom was filled with enraged 
Sut the 
tact of the judge in suggesting considerate 


Mormons, many of them armed. 


hundred days’ service of that regiment ended treatment of the aged prisoner was, in the 


he enlisted in the 49th Wisconsin Volunteers. | 


He becume first lieutenant, regimental adju- 
tant, post adjutant at St. Louis, and acting 
After his regiment 
was mustered out on November 1, 1865, he 
spent a year in the law department of Michi 


assistant adjutant general. 


gan University, enjoying the instruction of 





of Young’s 
afterward expressed, all that prevented the 
Mormons from killing every Gentile in the 
Mr. High, not 
died, read a paper before the Chicago Literary 


opinion leading counsel, long 


courtroom. long before he 


Club describing this as his most remarkable 
professional experience. 
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As 
began | 
1873 of 
was followed rapidly by the publication in 
the next of 
ceivers and Extraordinary Legal Remedies. 


of 


great 


Mr. High 
by the publication 
This 


a writer legal treatises 


iis 


career 


in his work on Injunctions. 


three years his works on Ke- 


The clearness of his statement, the thorough 
ness of his investigation, the accuracy of his 
reasoning, and the soundness of his judgment, 
aie all everywhere recognized. As a 
author he has long since been accorded a place 


legal 
in the front rank where few belong. 

In the Union College of Law, which became 
later the law department of Northwestern Uni 
versity, M1 § to 1879 the 
professor of equity jurisprudence. Afterward 
a limited course of | 
bject at the] 
University of Michigan, and also gave occa- 


High was from 187 


for many years he gave 
lectures annually on the same su 
sional addresses and lectures to law students 
at other universities. 

A communding place among great equity 
lawyers was won by Mr. High by his pub- 
his death he 
had a large and valuable practice. But to the 
end of his life he continued to give his own 
personal attention to every matter in which 


lished works. Thereafter until! 


he was engaged. He never had a partner, 
an i he never de per le d or relied on the work 
of assistants. Among the many important 


cases in which he was engaged some of the 
more famous are the copyright case of Meyers 
v. Callaghan, the tion over John 


Crerar’s will, and the case of Cushman >». Bell 


litige 


great 





Te le phone Company 


The legal profe ssion was to James L. High 
something much more than a money getting 
business. He greatly deprecated the growth 


of the commercial spirit among 


members of 


the legal profession. To law students he said: 


‘* Remember that you are nota mere guild of 
money getters and money changers, no mere 
craft or trades union, but have adopted an 
honorable calling, with a noble history and | 
tradition bebind you and a nobler mission in | 
the future. 
those traditions, emulate the example of the 


Cherish that history, cling to | 


: . . | 
illustrious names which are scattered all along | 
So shall 
you do your full part to right the wrongs of a 


litigant world, and to advance the great cause | 


the pathway of our jurisprudence. 


of human justice.” 


‘* The key to this man’s character,” says one 


who knew him well, ‘*‘ was absolute conscien- | 





tiousness, He gave to his conscience unwav- 


ering loyalty. 


His convictions were firm and | 
clear; his obedience to them at any cost was | 


| needed witnesses. 


unfaltering. He could not be moved from 
what to him appeared to be right.” Dr 
Collyer said of him: ‘* We also have noble. 
men, and he was one.” 


-_ 


Perpetuating Testimony as to Title to 
Land, 


A proposed amendment to the New York 
Code of Civil Procedure, adding provisions 
for the perpetuation of testimony taken in an- 
ticipation of litigation over title to real prop- 
erty, meets an unquestionable need. It is by 
no means uncommon for persons owning land 
to know that their title, though actually valid, 
is subject to the chances of litigation and de- 
pendent on the testimony of individuals with 
respect to some question of adverse possession 
or disputed boundary. In such cases the liti- 
gation may come after the death or removal of 
This proposed amendment 
provides that in all such cases the testimony 
of such witnesses may be perpetuated and used 
litigation on proof of 
the death, insanity, or of other facts which 


in case of subsequent 


make the personal attendance of the witness 
impossible. Provision is made to secure no- 
tice to parties adversely interested, and the 
evidence taken is made subject to all objec 
The 
sections proposed are to constitute a new 
article (X.) at the end of title 1 of chapter 14 
of the Code. 


tions as to relevancy aud competency 


One good result claimed for the 


| bill is to make many titles merchantable which 


now are not. The New York court of a) 


peals, in Moore v. Williams, 115 N. Y. 586, 5 


| L. R. A, 654, and Irving v. Campbell, 121 N 


Y. 3538, 8 L. R. A. 620, bas held that title de 
pending on parol evidence was not one that 


|a purchaser could be compelled to take as 


marketable. The court pointed out that this 


evidence is of a kind that ‘‘ time, death, or 


some other casualty ” may place beyond reach 


| Doubtless the perpetuation of such testimony 
| might in many cases make titles safe which 


are now unsafe. Unless the proposed act is 
imperfectly drawn (and it does not seem to be 
so), it certainly ought to become a law. 
mode of preserving such testimony ought to 


be provided in every state. 


Some 


Flunkey Official-. 


“Only about one half the offenders get pun- 
ished” writes a contributor to the Medico-Legal 
Journal in reference to the offense of drunk 


| enness, and he adds: ‘This half, again, belongs 
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to the poor, irresponsibie, and ignorant class.” 
Allowing that the proportion of drunken men 
who do, and of those who do not, get pun 


} 
i 


ished may not be stated with exactness, the 
statement has yet enough of truth to make it a 
lictment of our municipal officials. 

hast at injustice in France; 
the cal over the alleged mistrial of 
M k by an English court; butin the 
meanwhile they permit their own authorities 
to goon year after year showing gross par- 
tiality by shielding some and punishing others 
for the same offense. Though drunkenness is 
no longer common among the rich and well to 
do, they still furnish abundant opportunities 
for police favoritism, and they usually get it. 
If a drunken man is well dressed, with friends 
and money, he will probably be taken home 
quietly in a carriage; if he is ragged and 
friendiess, he will be dragged to the police 


biting int 


Americans are ag 


get hysteri 


Mav bri 


i 
IK 


\ 


r 


station or taken there in a patrol wagon. 
Immunity for law breaking seems to be 
thought by some people of superior position 
and circumstances to be their rightful privi- 
lege. There are not a few persons with aris- 
tocratic ambitions who are so barren of the 
spirit of noblesse oblige, and so saturated with 
the ignoble spirit of selfishness, as to claim an 
exemption from the common duties of society, 
and an immunity for violating its regulations. 
There are others contemptible enough to con- 
cede the claim, Both classes seem unconscious 
of their own degradation. But even they are 
less offensive than those flunkey officials who 
let rich and influential offenders go unpun 
ished, and punish only the poor and friendless, 
Every mayor and chief of police to whom | 


these presents may come is asked to say if in 
his city a prominent citizen who gets drunk 


will be arrested and locked up with the same 

promptness as if he were a day laborer, and, if 

not, why not. 

a aa 
| A Lawyer by Spec‘al Favor, 
A bill introduced into the New York legisla- 

) . ° ° . . 

ture for the admission of one of its mem- 


bers to the bar upon his proof that he is a 


graduate of a certain college, and that he at- | 


tended a course of law lectures while there, 
and that he has been a member of the legis- 
lature for nine years, is justly denounced by 
the New York Law Journal as ‘“‘entirely vi- 
( 


ous” in principle. It is possible, and very 


probable, indeed, that the legislator in ques- 
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tion is well qualified for admission to the bar. 
The objection to his admission by special act 
is based, not at all upon his individual unfit- 
ness, but on the evil policy of favoritism. The 
right to practise law is denied to the mass of 
men and limited to a few. If the privilege is 
granted on equal terms to all who are qualified, 
there can be no just claim of unfairness or of 
class privilege. But, if it is granted to one 
person on terms denied to others, the favor- 
itism is contrary to every principle of a just 
government. On the bold platform of equal 
rights to all men, the American people have 
developed in intelligence, virility, and indom- 
itable spirit until their Republic has amazed 
the world. The secret of this development 
and the resulting national greatness has lain in 
the fundamental law that all men shall have 
equal opportunity, and in repudiating those 
special privileges which in other lands pamper 
the classes and degrade the masses. Any at- 
tempt in this country to use the high functions 
of the lawmaking power for the creation of a 
special privilege for an individual favorite, or 
fora class of favorites, is such a betrayal of 


| the trust to legislate for the people that it 


ought to rouse a wrath which no man dare 
face. 

The unconstitutionality of such a statute 
seems plain. It is true that the right to prac- 
tise law in the courts of a state is not one of 
the privileges or immunities of a citizen of the 
United States within the protection of the 
Fourteenth Amendment of the Federal Con- 
stitution. This was decided in Bradwell o. 
Illinois, 16 Wall. 130, 21 L. ed. 442. But the 
present Constitution of New York, art. 3, $18, 
prohibits the passage of any private or local 
bill ‘‘granting to any . individual any ex- 
clusive privilege, immunity, or franchise what- 
ever. 


oO ¢ 
s% 


A special statute giving a particular 
individual the right to practise law without 
|complying with the provisions of the general 
stututes applicable to all other men grants a 
privilege exclusively to him. Of course, the 
privilege of practising law is not exclusive, but 
the privilege of doing so without taking the 
regular course of study and examination is ex- 
clusive. This exemption from the necessity of 
|a course of study and an examination is also 
most certainly an exclusive ‘‘immunity” with- 
in the prohibition of the Constitution. 


Considered merely as a compliment to a leg- 
islator 0° experience and ability, the bill might 
seem proper. But its essential effect is to vio- 

| late just principles and also the express pro- 
| hibition of the state Constitution. 
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John Marshall Day. 


The committee appointed by the American 


Bar Association to provide for the observance | 


of February 4, 1901, as the centennial of John 
Marshall's installation as chief justice of the 
Supreme Court of the United States, has issued 
the following address:— 

3y direction of the American Bar Associa- 
tion a committee, composed of one member 
from each state and territory and from the 
District of Columbia, has been appointed by 
the association in reference to the proposed 
celebration of John Marshall Day, to take 
place on Monday, February 4, 1901, being the 
first centennial of the installation of that emi- 
nent jurist as chief justice of the United 
States. A commemoration of this event, and 
of the splendid career of Marshall in the great 
office, which he adorned for more than thirty- 
four years, cannot fail to be an occasion of 
profound interest and importance to 
American Bench and Bar. Soldier, student, 
advocate, diplomat, statesman, and jurist,— 


the 


he was one of the finest types of American | 


His fame is the 
heritage of the nation, and it is befitting that 


manhood in its best estate. 


the whole country should celebrate the ap- 
pointed day. 
In the 


voicing the sentiments of 


language of Judge Story, when 


the great court on 


the official announcement of Marshall's death, | 


** his his learning, and his virtues 


have conferred an imperishable glory on his 


genius, 


country, whose liberties he fought to secure 
and whose institutions he labored to perpetu- 
ate statesman of 
spotless integrity and consummate wisdom. 
The science of will forever 
acknowledge him as one of its greatest bene 
The of the United 
States owes as much to him as to any single 


He was a patriot and a 
jurisprudence 


factors. Constitution 


mind for the foundation on which it rests and 


the expositions by which it is to be maintained; 
but above all he was the ornament of human 
nature itself the 
which his life constantly 


illustrations 
of 


elevated 


in beautiful 
presented its 


most attractive and most 


graces 
ultributes 

The committee has been charged with the 
duty of publishing this address to the legal 
profession of the United States; also with the 
further duty of preparing suggestions for the 
observance of the day on the part of state, 
city, and county bar associations, and other 
public bodies in the United States, 

The committee was also charged with the 
duty of requesting the good offices of the 


COMMENT. 


President of the United States in recommend. 
ing to Congress the propriety of observing 
** John Marshall Day” on the part of Congress 
and other departments of the government of 
the United States, and of memorializing Con- 
gress to observe fitting ceremonies in honor of 
the great chief justice. 

It is proposed that commemoration services 
be held at the national capital under the 
direction of the Supreme Court of the United 
States, with the aid and support of the co- 
ordinate branches of the government. 

It is also expected that the day will be 
| properly observed on the part of all state and 
|national courts by the cessation of judicial 
business, and that all state, city, and county 
| bar associations participate in proper exercises 
in such manner as to them shall seem most 
appropriate. Similar ceremonies are recom- 
| mended to be held in all American colleges, 
|law schools, and public schools, to the end 
that the youth of our country may be made 





more fully acquainted with Marshall’s noble 
| life and distinguished services. 
The American Bar Association leaves the 

|execution of this national celebration in the 
| hands of the court and public bodies named, 
and the committee expresses the sincere hope 
that the celebration be national in its charac- 
ter and imposing in its extent and fervor, and 
| that it may have the hearty support of the 
| secular and legal press of our country. 

| The active co-operation of the respective 
| vice presidents and members of local councils 
| appointed by the association with the respec- 
| tive of the national committee is 
| respectfully requested and expected. 
| On behalf and by authority of the national 
committee. 


members 


Witiiam Wirr Howe 
Chat 
Moses 


oer 


ADOLPH 


retary. 


Rights of Purchaser of Overdue Note 


A comparatively obscure chapter in the law 
of negotiable paper is that which deals with 
the rights of the purchasers of negotiable 
It is well understood 
that they do not have the same protection 
against hidden equities that they would enjoy 
if they had purchased the paper before ma- 
turity. 
but mistakealy, assumed that overdue paper 
is taken subject to all defenses and equities of 


paper after maturity. 


Indeed, it is somewhat commonly, 


‘every kind that would be available if the 








el 


8 


| 


f 
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obligation were an ordinary non-negotiable | 
chose in action. 

The question is sharply presented in the 
case of Young Men’s Christian Association 


Gymnasium Company v. Rockford National | 


Bank, 179 Ill. 599. In that case a note given 
merely for accommodation, by a stockholder 
to a corporation, and used by it as collateral 
security, was fraudulently transferred after 
maturity by the person who held it as collateral, 
while the principal obligation was still out- 
standing and was not transferred with the 
collateral. Suit to prevent the collection of 
the note by the purchaser after maturity and 
its diversion from the purpose of securing the 
payee’s obligation was brought by the payee, 
but it was held that the equities of the payee 
could not be asserted against the innocent pur- 
chaser, although he took the note after ma- 
turity. A very extensive note to this case in 
46 L. R. A, 753, marshals the decisions on the 
rights of the holder of negotiable paper trans- 
ferred after maturity. It shows that, while a 
purchase of a note after maturity is subject to 
equities or defenses which attach to the instru 
ment itself, it is not subject to claims which 
arise out of collateral matters or independent 
transactions. 

As to the equities of intermediate holders 
there has been some confusion. It has been 
said that the purchaser may inquire of the 
maker as to any defenses he may: have, but 
that it is not practicable to do more. This 
seems unsatisfactory because it is not clear why 
the same inquiry might not be made of any 
other person whose name appears on the 
paper. The rule as stated by Story in his 
work on Promissory Notes, § 178, is that the 
purchaser ‘‘ is affected by all the equities be- 
This, strictly con- 
strued, would exclude the equities of inter- 


tween the original parties.” 


mediate holders from protection, and such | 


equities have been frequently spoken of as if 
they were collateral matters to which the 
rights of the purchaser after maturity would 
not be subject. But the decisions, when care- 
fully analyzed, show that as a general rule 
such intermediate holders as well asthe maker 
have their equities protected against such a 
purchaser. The few cases in which protection 
has been denied them are exceptional, and are 
based on special facts by reason of which the 
holders have lost their protection. Thus, in 
the Illinois case the payee, by transferring the 
note as collateral and giving an apparent title 
to the holder, put it in the power of the latter 
to misappropriate the note and perpetrate the 
fraud, and therefore ought to bear the loss 
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rather than impose it on an innocent pur- 
chaser. The case relies for authority on 
Eversole v. Maull, 50 Md. 95, in which a 
payee who had indorsed and delivered a note 
merely for the purpose of collection, but in 
such a mode as to give the indorsee an appear 
ance of absolute ownership, was denied pro- 
tection against an innocent purchaser of the 
note from the person who held it for collec- 


| tion. In that case the court expressly says: 


‘*The loss unquestionably occurred solely by 
reason of the trust and confidence reposed ” 
| by the payee in the person to whom he trans- 
ferred the note for collection, and adds: ‘‘ His 
| failure to indorsé his note ‘ for collection,’ or 


| 


| to strike out his indorsement upon it when he 
delivered it to F., enabled the latter to commit 
the fraud of which he nowcomplains. There 
is therefore no injustice in the rule which 
casts the loss upon him rather than upon the 
innocent purchaser of the note.” 

‘* The true test to determine whether a note 
is subject to an equity set up by the holder” 
is stated by Story in the section above named 
as this: ‘‘Could the payee at the time he 
transferred the note have ‘maintained a suit 
upon it against the maker, if it had then been 
mature?” This test is quoted with approval 
in the Illinois case. But it cannot be correct, 
and is in fact inconsistent with the decision 
actually rendered in that case, which upholds 
a recovery by the purchaser of an overdue note 
when the payee certainly could not have re- 
covered upon it because it was given him 
merely as an accommodation, 

The authorities on this hitherto somewhat 
neglected branch of the law of negotiable 
paper may be fairly summed up by stating that 
a purchaser of an overdue note takes it sub- 
ject to all equities or defenses which attach 
to the instrument itself, whether in favor 
of the maker of the note or of intermediate 
holders, unless they have by their own con- 
duct contributed to the wrong or made it pos- 
sible and thereby lost their superior equities ; 
but that the purchaser’s rights are not subject 
to claims which arise out of collateral matters 
or independent transactions. 








———_~w 


Jurisdiction over Sea. 


The greed for power and conquest among 
the nations of northern and western Europe. 
led them, as soon as able to substantiate their 
claims in any effectual manner, to lay claim to 
ull of the ocean which bordered on their do- 
mains. Spain claimed the ocean west of it to 
its farthest limits, while England claimed, not 


114 


AND 


only the narrow seas which washed its shores 
as far as the opposite coasts, but also the west- 
an For and 
against these claims volumes were written, the 
nations whose domains did not 
border on these seas claiming that they ought 
to be free highways of the nations, and the 
nations touching them defending their exclu- 

Most of these wrilings are 
now merely legal curiosities. Many of the 
arguments advanced by Master Selden in favor 


ern sea to indefinite extent. 


less favored 


sive right to them. 


of mare clausum are so crude that it is strange 
they could have been regarded as having 
weight even in his day. 

The natural change of the interests of the 
nations caused by the growth of the commer- 
cial spirit and the demonstration of the worth 
lessness of such possessions as the sea have led 
to an abandonment of claims to closed seas. 
The revulsion has been so strong that even the | 
United States could not establish such a claim 
to the Behring sea although having so much 
interest and such apparent justice in the claim. | 

All writers have agreed, however, that there | 
must be some portion of the sea adjoining the 
coast over which the nation should have ju- | 
risdiction. This is an absolute necessity for 
Prominent among them is that 
a nation ought to be free from disturbance 
of conflicts between contending of 
other nations so close to its shores as to en- 
Again, there should be 
some space over which it can extend its police | 


many reasons. 
vessels 
Ganger its citizens. 


jurisdiction, both for protection from crimi- | 
nals and to aid it in suppressing evasions of 
its laws. What this space shall be has been 
the subject of much discussion. It has been 
i that the limit should be a line fixed 
at an arbitrary distance from the coast, as 100 


suggester 
miles, or at such a distance as a ship could sail | 
in a given time, or that it should be as far as 
the eye could see. 
satisfactory. 
parently by Bynkershoek, that the limit should 
be that to which acannon shot from the shore 
This suggestion proved accept 


None of these tests were 


Finally, it was suggested, ap- | 


| 
| 


able, although the full force of the reasons in 
This | 


would reach. 


its favor were not perceived until later. 
is the point to which the sea can be defended | 
from the shore, and the point beyond which | 
the presence of strangers is not a menace to| 
At the time the | 
rule was adopted the range of acannon shot 


the safety of those on shore. 


was about a marine league, so, for the purpose 
of definiteness, the limit was fixed at a marine 
league from the shore. Losing sight of its 
reason, this is the limit which has continued, 


although the range of cannon has much in-| 
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! ' , 
creased. The reason of the rule establishing 


the limit requires that now the old limit of a 
marine league shall be extended. This should 
be done, however, by general consent of the 
nations, and a new definite limit fixed, such as 
3 marine leagues, or 10, or some other fixed 
number of miles, because the mere limit of the 


}range of acannon shot is too indefinite to be 


practicable, although the approximate range 
of the cannon should fix the limit. Whether 
or not an act is within a given number of miles 
of the coast may be determined with relative 
ease in any given case, whereas the question 
whether or not it is within range of a cannon 
shot might lead to endless controversy and be 
impossible to settle satisfactorily. 


Index to Notes 


IN 


LAWYERS’ REPORTS, ANNOTATI 


Book 46, Parts 3 and 4, 


Mentioning only « notes therein con 
tained, without including mere reference notes tc 


earlier annotations, 


mplet« 


Assignment. See TRADEMARK. 

Carriers; liability of carrier for transport- 
ing intoxicating liquors: —(I.) In general; 
IT.) whatisa transportation or conveyance? 
Lil. IV.) evi- 
dence . iT 


the question of knowledge; 

to 
ciency of indictment or complaint 

Conductor, See MASTER AND SERVANT 

Corporations; charter restrictions on e! 
bility to become a shareholder in a cory 
tion 

Criminal Law. See INTERNAL REVENUE. 

Execution. See Levy. 

Insolvency. See TRADEMARK. 

Internal Revenue; want of internal rev- 
enue stamp on instrument requiring stam; 
as affecting criminal prosecution: I. 
When unstamped instrument is the subject 
of a crime or the means of its commission; 
(IT.) instruments collateral to the criminal 
charge 

Intoxicating Liquors. See CARRIERS. 

Levy; on partnership property for the debt 
of a partner: — (I. by sher 
iff; (b) by purchaser; (IT.) what may be soid; 
(IIT.) levy on specific articles; (1V 
in making a levy; (V.) ascertaining the 
terest of the judgment debtor; (VI.) injunc- 
tion against interfering with partnership 
property; (VII.) 
(VIIL.) priority of firm creditors as against 
a levy for an individual debt; (IX.) real es- 
tate; (X.) executions against both partners 
(XI.) statutory provisions; (XII.) English 
and Canadian cases: (a) possession in mak- 
ing levy; (b) what may be sold; (c) pur 


conviction; (V.) sulli- 


support 


Possession: 1 
trespass 


ir 


other equitable relief 
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e) ase 


ehaser: (d) injunction against sale; 


id; (f) priority of 


certaining the interest s 
for firm debts; statutory 


48 


executions gy) 


provisions l 
Master and Servant; when a conductor 
is deemed to be @ coservant of other rail- 
way employees: I.) Doctrine that a con- 
a coservant of a subordinate be- 


ductor is 
cause both are engaged in the same general 


1) decisions under the common 


business: 
b) 
comm 


law: decisions under statutes embody- 


Ll.) cir 
constituting a conductor a 


1) power to 


ing yn-law principles; cum- 


stances vice- 
principal as to subordinates: 
control the subordinate who was injured ; 
(b) power to control accompanied by the 
power to employ and discharge; con- 
ductor considered asthe head of a depart- 
ment; (d) nature of the act which caused 
the injury, position of conductor tested by; 
(III.) relation of conductor to employees 
other than those under his control: 
erally; (Db) of conductor to mem- 
bers of the crews of other trains; ( 
of conductor to employees traveling on his 
train, but not subject to his control ; (d) re- 
lation of conductor to servants working on 
or near the track; (IV.) 
vice, position of 
Partnership. ‘See Levy. 
Stamps. See INTERNAL REVENUE. 
Trademark; transfer of trademark by bank- 
ruptcy or insolvency assignment: —(I.) The 
general rule to transferability; (II.) 
mode of transfer; what rights pass; (IIT.) 
distinction between trademarks attaching 
to place or product and those attaching to 
the person; (IV.) trademark consisting of 
business name 


a) gen- 


reiation 
relation 


conductors pro hac 


as 


541 
The part containing any note indexed will be sent 
for $1 


i 


with Case and Comment for one year 


Among the New Decisions. 


Associations. 


By-laws of a plumbers’ association, which 
compel every member to make weekly reports 
in open meetings of the work done by him, 
and to pay fixed sums for certain items of 
plumbing work if done in competition with | 
other members, are held, in Master | 
Plumbers’ Association (Tenn.)46 L. R. A 
to be void on groundsof public policy because 
tending tothe destruction of free and natural 
competition and to the unreasonable increase 
of prices to customers 


suiley 2. 


561, 


Banks. 


A set-off of a deposit in an insolvent bank 
aainst a note of the depositor in the hands of 
a receiver of the bank is allowed in Colton . 
Dover Perpetual B. & L. Asso. (Md.) 46 L. R. | 


| dicate 


R 
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} 


| A. 388, without any demand for the deposit as 
a condition, and altbough the note did not ma- 
ture until after the receiver’s appointment. 


Carriers. 
The rule that acommon carrier cannot grant 
exclusive in 
Kates 0. Atlanta Baggage & Cab Co. (Ga.) 46 


L. R.A 


pany from discriminating between persons in 


privileges to its patrons is held, 
431, not to preclude a railroad com 


respect to facilities for entering trains to so- 
licit transportation of passengers aud baggage, 
or the use of a portion of its baggage room. 

A custom of a railroad company to sell 
round-trip tickets at a certain station on Sun- 
days is held, in Johnson v. Georgia R. & B 
Co. (Ga.) 46 L. R. A. 502, not binding on the 
company after discontinuing such sale, so as 
to entitle a passenger who gets on the train 
without a ticket to insist on being carried for 
the reduced price at which the round trip 
tickets have been previously sold. 

Insulting and indecent language used to and 


|} about a woman riding on a street car, by one 


of the carrier’s employees in charge of the 
car, is held, in Knoxville Traction Co. 7. Lane 


|(Tenn.) 46 L. R. A. 549, to make the carrier 


liable to her for damages, irrespective of any 


| question of negligence in employing him, or 


of any authorization or ratification of his con- 
duct, 

The 
punching a transfer ticket so as wrongly to in- 
the hour of its issuance is held in 
O’Rouke oe. Citizens’ St. R. Co. (Tenn.) 46 L. 
A. 614, insufficient to defeat the right of 
and the is not 


mistake of a street-car conductor in 


passage thereon; passenger 


| bound by an unreasonable condition printed 
on the transfer, requiring him to examine the 


date, time, and direction, and that he pay his 
fare in case of dispute, and then apply at the 


company’s Office for reimbursement. 


Conflict of Laws. 


An administrator who takes land as assets 
by express provision of law is held, in Price 
Ward (Nev.) 46 L. R. A. 459, to have 
such right, title, or interest in and tothe lands 
of his intestate in another state as will entitle 
him to sue to redeem from a mortgage thereon 
by setting off against it waste committed by 
agee in possession after the intestate’s 


v no 


the mortgs 
death, or to recover damages for waste or tres- 
pass on the lands, 

The enforcement of the liability of a stock- 


holder in a foreign corporation to its creditors 
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in an amount equal to the amount of his stock | 


h 


is held, in Crippen, L. & Co. v. Laighton (N. H.) 
46 L. R. A. 467, not to be required by princi- 
ples of comily,—especially where the laws of 
the forumin respect to the stockholder’s lia- 
bility are essentially different, so that there is 
way in which the obligation can be en- 


forced with substantial justice. 


no 


Constitutional Law. 

(See also LICENSE 
A statute prohibiting 
road or mining corporation to conduct or be 


any officer of a rail- 


interested in any mercantile business in a cer- 
tain county, without making such a restriction 
on the officers of other corporations, is held 
unconstitutional in Luman ®. Hitchins Bros. Co. 
(Md.) 46 L. R. A 


violates the guaranty of the equal protection 


393, on the ground that it 
of the laws because there is no reasonable basis 
for tle separate Classification of those corpora- | 
tions in this respect. 

| 
| 


Corporations. 


Di 


vices 


r 
re 


ctors who performed extraordinary ser- 
of 
which the corporation is saved 


ut very large expense time and 


money, 
from bankruptcy through the negotiation of a 


by 


contract for the sale of its property at a large | 
price, after a committee had failed to effect a 
sale, and when the company had no funds to | 
employ agents or pay necessary traveling ex 

I are held, in Huffaker v. Germania | 
Sufety Vault and T. Co. (Ky.) 46 L, R. A. 381, | 
to be entitled 
voted them by a majority of a quorum of the | 


VEDSeS, 


to reasonable compensation 


after the services had been in| 


large part performed, notwithstanding the fact 


stockholders 


that the directors engaged in such services 
without any contract for compensation, where 
the reason for so doing was that they deemed 
itimproper to contract with themselves, and 
because a meeting called for that purpose 
would have endangered the success of the| 
negotiations. 

A restriction of the right to membership in | 
a corporation to persons of a certain nation- 
ality is held, in Blien ». Rand (Minn.) 46 L. R. | 
A, 618, to be a valid charter provision; but 
persons accepted as stockholders in violation 
of this provision are held estopped, as against 
creditors of the company, to assert that they 
were not stockholders because not eligible to 
membership. 


| 
| 
| 
| 
| 
| 


| 


CASE AND 


COMMENT. 


Discovery. 


An order requiring plaintiff in an action for 
personal injuries to submit to a physical ex- 
amination of his person is held proper in 
Wanek Winona (Minn.) 46 L. R. A. 448, 
and, if the plaintiff refuses to submit to an 
| order made with proper safeguards to protect 
| his rights, it is held that his action should be 
| dismissed. 
| 
| 


v. 


Dower. 


A forfeiture of the right of dower of a 
widow who had lived in adultery after her 
live in illicit 
relations with another woman and her efforts 
to win him back had been ineffectual, is de- 
nied in Beaty e. Richardson (S. C.)46 L. R. A. 
517, under a statute declaring a forfeiture of 
dower if the wife ‘‘ willingly leave her hus- 
band and go away and continue with her ad- 
voutrer,” 


husband bad abandoned her to 


Estoppel. 


A nation, state, or municipality which dedi- 
cates land to public use fora park is held, in 
Davenport %. Buffington (C. C. App. 8th C.) 
46 L. R. A. 377, to be as conclusively estopped 
as a private proprietor would be from revoking 
that dedication, from selling the park, and 
from appropriating the land to other purposes 
after lots have been sold, the town settled, and 
the park improved. 


Hacks. 

The power given by a city charter to license 
and regulate hackmen, draymen, and express 
men is held in State v7. Finch (Minn.) 46 L. R. 
A. 437, not to be limited te those who occupy 
a regular stand on the public streets; neither 
is an ordinance passed in pursuance of the 
charter so limited. But it is held that the 
ordinance will be void if the fees are unreason- 
able, or if it makes arbitrary discriminations. 


Husband and Wife, 


The marriage of who has not 
reached the age of statutory competency, but 
who is competent by the common law, is held, 
in State ex rel. Scott » Lowell (Minn.) 46 L. 
R. A. 440, to be not void, but only voidable 
by judicial decree of nullity at the election of 
the party under the age of consent, exercised 
at any time before reaching such age, or after- 
wards if the parties have not voluntarily co- 
habited after reaching such age. It is there- 


& person 
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fore held that, where a girl only thirteen years | 
and eleven months old marries, her father has | 
no legal right to restrain her from living with 

her husband if she so elects. 


Injunction, 


The power of a court of equity to abate a 
house of ill fame as a nuisance is upheld in | 
Weakley v. Page (Tenn.) 46 L. R. A. 582, | 
when suit is brought by a person specially in- | 


jured, and the inmates are very noisy and 
boisterous and guilty of indecent exposure of | 
person within view of adjoining houses, caus- | 
jog great deterioration of the rental value and 
of the proper enjoyment and occupation of 
the neighboring property. 


Insurance, 


The necessity of insurable interest in the | 
life of another person to sustain a life policy 
is held, in Union Fraternal League 0. Walton 
(Ga.) 46 L. R. A. 424, to be inapplicable where | 
a person lawfully procures insurance upon his 
own life for the benefit of another person, and 
does so at his own expense. 

A creditor who takes an assignment of a 
life insurance policy to secure his debt is held, | 
in Morris 0. Georgia Loan, 8S. & B. Co. (Ga.)| 
46 L. R. A. 506, to be entitled to retain out of 
the proceeds of the policy an amount suflicient 
to pay the debt with all advances made to keep 
the policy in force, and is required to pay any 
balance to the persons named in the policy as 
beneficiaries or payees. 


Death caused by unconsciously and unin- 
tentionally inhaling gas while asleep is held, 
in Fidelity & C. Co, 0, Loewenstein (C. C. 
App. 8th C.) 46 L. R. A. 450, to be within an | 
accident policy against injuries “ through ex- | 
ternal, violent, and accidental means,” and not 
within an exception of ‘‘injuries, fatal or 
otherwise, resulting from poison or anything | 
accidentally or otherwise taken, administered, 
absorbed, or inhaled.” 

A statutory requirement of a certain notice 
before the maturity of a life insurance pre 
mium, as a condition of forfeiting the policy 
for nonpayment, notwithstanding any stipu- 
lations to the contrary in the contract, is held, 
in Rosenplanter o. Provident Savings Life As- 
sur. Soc. (C. C. App. 6th C.) 46 L. R. A. 473, 
not to constitute a part of the contract made 
by a policy issued while the statute is in force, 
soas to be operative after the statute is re 
pealed, but the effect of the repeal is simply 
to permit the enforcement of the contract ac- 
cording to its own terms and conditions. 





Money collected on a total loss by fire under 
a policy of insurance taken out by a life ten- 
ant, who paid the premiums, is held in Green 
v. Green (S. C.) 46 L. R. A. 525, to be subject 
to the rights of the remaindermen, so that, if 
not used in rebuilding, the life tenant is en 
titled only to the interest thereon. 


Internal Revenue. 


of an internal revenue stamp, 
which the Federal law requires in order to 
make an instrument valid, is held, in Thomas 
v. State (Tex.) 46 L. R. A. 454, insufficient to 
relieve one who forges such unstamped instru 
ment from liability for the crime. 


The want 


Intoxicating Liquors. 


A carrier transporting for hire a package 
containing spirituous liquors, and whose only 
undertaking is to carry and deliver the goods 
to the consignee, is held, in Southern Express 
Co. o. State (Ga.) 46 L. R. A. 417, not to be 


| guilty of violating a statute in force at the 


place of delivery, making it unlawful to sell 
or furnish such liquors, directly or indirectly, 
by any device whatever. The case has a note 
reviewing the authorities on the liability of a 


| carrier for transporting intoxicating liquors. 


Levy. 


A levy on specific property of a partnership 


}as that of an individual partner is held, in 
| Skavdale o. Moyer (Wash.) 46 L. R. A, 481, 
| to constitute a conversion, and not to be justi- 


fied by a statute authorizing a sheriff to take 


| possession of partnership property and sell the 


interest of a partner therein, since this gives 
him custody only for the purpose of selling 
the partner’s interest, to be shown on an ac- 


| counting. 


A barber’s chair and looking glass are held, 
in Terry v. McDaniel (Tenn.) 46 L. R. A. 559, 


| to be exempt from levy as tools of his trade 


or occupation as a mechanic. 


Libel. 


A publication which is fairly an answer to 
a libel, and is published for the purpose of 
repelling the charge, without malice, is held, 
in Brewer v. Chase (Mich.) 46 L. R. A. 397, to 
be privileged, though false; but the qualified 
privilege to answer a libel is held to be lim- 
ited to explanation or denial, and not to ex- 
tend to libelous charges which have no con- 
nection therewith. 
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License, 
(See also Hacks. ) 

















t 
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As 
of commission merchants, or persons selling 


itute to license and regulate the business 































gricultural products and farm produce on | 
commission, is held, in State ez rel. Beek *. 
Wagener (Minn.) 46 L. R. A. 442, to 
valid exercise of the police power, and not an 


re 


be a 


nfringement of the constitutional rights of 
such merchants. 


Master and Servant. 





That a conductor is a fellow servant with a 
brakeman and other servants on a train, and 


not a vice principal, is decided in Jackson 2. 


Norfolk & W. R. Co. (W. Va.) 46 L. R. A. 
337, and Norfolk & W. R. Co. v. Swaine (Va.) 
46 L. R. A. 359 


The negligence of a bridge company as an 
ing the false work on a new railroud bridge 


traffic is held, in Norfolk & W. R. Co. 2. 
Stevens (Va.) 46 L. R. A. 367, to come within 
the general rule as to liability for negligence 


the railroad company liable for the death of a 
trainman caused by the fall of the bridge 
while a train was endeavoring to cross it. 


Mortgage. 


A chattel mortgage withheld from record 
heyond a time reasonably necessary for its 
prompt recordation held, 
Cannedy (Cal.) 46 L. R. A. 
against creditors whose claims have arisen 


is Ruggles 


in 








ar 
o4 








between the date of its execution and the date 





of its recordation, even if they have no lien, 





where a statute requires a record as a con 








against creditors 

A 
grees fora consideration to pay the mortgaged 
debt, is held, in McKay ov. Ward (Utah) 46 
L. R.A. ¢ 


mortgayee or his assigns 





purchaser of mortgaged premises, who 











wo 
Iw, 








whether his immedi 





wle grantor was personally liable or not. 








Municipal Corporations. 








Neglect of city authorities to observe proper 





sanitary precautions in the construction o1 





maintenance of a sewer system is held, in 
Auburn (N. Y.) 46 L. R. A. 636, 





Ilughes 2. 














the city for damages on account of diseuss 
resulting therefrom. 








. : 
independent contractor in too quickly remov- | 


which was being built without interruption of | 


of independent contractors, and not to make | 


, to be void as} 


dition of the validity of such a mortgage as | 


to be personally liable to the | 


insufficient to create a liability on the part of | 


COMMENT. 


Nuisance, 
(See also INJUNCTI 


N.) 


The erection of a prison by the municipal 
authorities of a city within the limits thereof 
is held, in Long x. Elberton (Ga.) 46 L. R. A. 
428, not to constitute an invasion of the prop- 
erty rights of the owner of adjacent lands, or 
to give him any right of action for damages, 
although he might have a cause of action for 
the negiigent and improper use of the build 
ing so as to create a nuisance. 

Officers. 

The removal of a judge from office for 
purely economic reasons not personal to him 
or relating to his administration of the office 
is held, in McCulley. State (Tenn.) 46 L. R.A, 
567, to be not authorized by a constitutional 
provision for the removal of a judge by con- 
current vote of both houses of the general 
assembly, after notice to the judge, accom- 
panied with a copy of the causes alleged for 
| his removal. 
| Principal and Agent. 


The doctrine that to 
property cannot buy for his own benefit is 
applied in Kimball o. Ranney (Mich.) 46 L. R.A. 
403, to a purchase on foreclosure by an agent 
who had been employed to effect a sale of the 
mortgaged property 


Street Railways. 


an agent purchase 


| 


A system of street railways over some of 
which both freight and passengers are carried 
and cars from lines running to other towns 
are run, is held, in Oren ex rel. Barbour ®. 
| Pingree (Mich.) 46 L. R. A. 407, to constitute 


a work of internal improvement within the 
meaning of the Michigan Constitution, which 
forbids the to be such 
works, 


state interested in 


An ordinance requiring any person “‘riding 
or driving” on a street ‘‘to check up, or even 


halt, if necessary,” on approaching a crossing, 
} g g 


so as not to obstruct, hinder, or endanger 


pedestrians, is held, in Citizens’ R. Co. 2. 
Ford (Tex.) 46 L. R. A 457, to have no appli- 
cation to a street car operated by electricity. 





Taxes. 

A bridge for highway and railway purposes 
over a river is held in Pritchard v. Magoun 
| (Lowa) 46 L. R. A. 381, to be of such a public 
| character as to justify the levy of taxes to 
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assist in building it, notwithstanding the fact 

that it is owned by a private corporation 

which has the right to charge tolls for ils use. 
Trademarks. 

A trademark which is not strictly personal, 
auch as the words *‘ King Bee” as applied to 
manufactured tobacco, is held, in Sarrazin 9, 
W. R. Irby Cigar & Tobacco Co, (C. C. App 
5th C.) 46 L R. A. 541, to be transferred by an 
assignment of all the owner’s property for the 
benefit of creditors under a state insolvency 
law, although the trademark is registered in 
the United States patent oflice 


Waste. 


The removal by the owner of a life estate of | 
a large dwelling house which was expensive | 


when erected, but which, by reason of rail 
roads and factories around it, become 
absolutely undesirable as a residence and in 


has 


capable of any use as business property, is 


held, in Melms ». Pabst Brewing Co. (Wis ) | 


46 L. R. A. 478, not to constitute actionable 
waste the 
contractual relations exist 


reversioner, when no 
with him and the 
removal of the building largely enhances the 


value of the property for business purposes. 


as against 


Waters. 


The breach by a water company of a con 
tract to supply a city with water sufficient to 
protect its inhabitants against loss is held, in 
Gorrel] Water Supply Co 
(N. C to entitle a citizen 
whose in 
thereof lo sue as a party in interest. 


Greensboro 
16 L. R. A. 513, 
property burned 


is 


—_ 


New Books. 


} 


George Wahr, 


$3.50 in sine Pp 


“*A Case Treatise on the Common Remedia 
Processes.” By John R. Rood 
Ann Arbor, Mich.) 1 Vol. 
$3 in canvas. 

This is a volume of cases with copious an 
notations, cross references, and 
showing whether the points of law are settled 


or disputed, and, if disputed, on which side is 


the weight of authority. 
the means by which judgments are enforced, 
being principzlly those of attachment, garnish 
ment, executions, and replevin. 
prepared especially for students, but is un 


consequence | 


comments | 


The subjects cover 


The book is 


questionably a good one to have in the office of 
a practising lawyer. 


‘“Cases on Private International Law.” By 
John W. Dwyer. (George Wabhr.) 1 Vo 
$2.50. 


‘‘Leading Cases, American and English, on 
the Law of Legal Tender and Money.” B 
John J. Crandall. (S. Chew & Sons, Camden, 


N. J.) 1Vol. $-. 

‘The Mercantile License Tax.” (Pa.) By 
Ray W. Jones. (J. L. H. Bayne, Philade 
phia, Pa.) 1 Vol. $2. 

‘*Warvell’s Real Property.” 2d Ed. (Cal 
laghan & Co., Chicago, []l.) 1 Vol. $4. 


‘‘Analytical Index to the New York Code 


of Civil Procedure.” By Clarence F. Birds- 
; eye. (Baker, Voorhis & Co., New York.) 1 
| Vol. $2.50. 


‘Order Book Entries.” 


By Louis H. Winch 


and M.S. Hinman, Kentucky Edition by W. 
U. Warren. (Robert Clarke Co., Cincinnati, 
Ohio.) 1 Vol. $5. 

| ‘‘Dassler’s General Statutes of Kansas of 
| 1899.” (Crane & Co., Topeka, Kan.) 1 Vol. 
$6 

| ‘‘White on Corporations.” 4th Ed. (An- 


|notated New York Statutes.) By Frank 
| White. (Baker, Voorhis & Co.) 1eVol. $5.50 


‘‘Annual Digest of Decisions as to Patents, 
Trademarks, Designs, Labels, and Copyright~ 
for 1899.” By Louis M. Sanders. (Johu Byrnk 


& Co., Washington, D. C.) 1 Vol. $3.50. 

“Criminal Index Digest and Citations of 
North Carolina Cases.” (By Zeb V. Walser, 
Raleigh, N.C.) 1 Vol. $6. 


“The Law of Wills.” 
Revocation, and Construction, 


IncludingTheir Ex 
the 
Rules of Real Property Law and the Doctrines 
of Equity Most Frequently Applied to Wills. 


ecution, 


3v H.C. Underhill. LL. B. (T. H. Flood & 
Co., Chicago, Ill.) 2 Vols. $12. 


‘Recent Articles in Caw Journals 
and Reviews. 


‘The Ethics of Advocacy.”—8 Americar 


Lawyer, 62. 

“The Constitutional Requirement of Uni 
formity in Duties, Imposts, and Exciscs,’”—t 
Yale Law Journal, 164. 

“The Date for the Opening of the Twentieth 
Century.”—9 Yale Law Journal, 161. 

“The Beginning of a War.”—9 Yuic Law 
Journal, 153. 

“The Hindu Law of 
Madras Law Journal, 353. 
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Primogeniiure.”"— 
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“Imputed Contributory 
Albany Law Journal, 68. 

‘‘Mav Debt Have More than One Situs in 
Garnishment.”—50 Centra! Law Journal, 105 
Development: A 


Negligence.” —61 


‘‘Federal Constitutional 


—25 Law Magazine and Review, 


Contract.’ 
180 
‘The Alaskan 
Law Magazine and 
‘Notes on the Early History of Legai Stud- 
Law Magazine and Re- 


Boundary Question,”—25 


Review, 173 


ies in England,” —25 
view, 153 
“The 
Mag 


of 


History Assumpsi!.”—25 Law 


129 
Exemptions; 


zine and Review 
Effect of 


f Claims 


“Bankrupt Laws 


Exceptions in State Law in Favor o 


for Wages, ete.”—50 Central Law Journal, 


Twice in Jeopardy.”—50 Central Law 


inadian Law Times, 


| the 


The Bombay Law porter is illustrating 


the possibilities of leg 
It has enlarge 


vear. 


il journalism in India 


d its scope with the beginning of 
the current It ne 


attention to Hindu law, but also furnishes much 


cessar 


‘ily gives much 


ing English, Irish, 


interesting matter concern 


Scottish, C IStONS, as 


tti olonial, and American dec 
well as the variety of matters that p: 


It is dk 


comprehensive and cosmopolitan 


perly 


appear in a legal publication. cided] 


-> 


Personal. 

Judge William H. Taft, 
circuit court of appeals, bas been chosen by 
of 
mission for the establishment of civil govern 
ment in A 
speech of Judge Taft reveals the fact t 


of the United States 


the President to be the head the new com 
recent 
he 


is by no means in sympathy with the so-called 


the Philippine islands, 


hat 


policy of expansion, but will enter upon his 
task with a determination to consider existing 
the from 
selection seems to be a fortunate 


and necessities arising 


The 


conditions 

them. 

one. 
The notable incident of a resumption of law 


practice by a man who is more than ninety- 


four years old has been furnished by Benja 
min Douglass Silliman, LL. D., of New York. 
He was born September 24, 1805, from Pil 
yraduated from Yale in 1824, , 


grim stock, 


| Which 


COMMENT. 


studied law with Chancellor Kent, was ad- 
mitted to the bar in 1824, was prominent in his 
profession and in politics for many years, re- 
tired from active practice over ten years ago, 
but now returns to it with improved health 
and active brain. It is an extraordinary car. 


eer, not yet terminated. 


> - —— 


Ge Humorous Side. 


JUDICIAL GRAMMAR.—Some questions as to 
the grammatical accomplishments of the tria) 
judge to be implied in an appellate 
court’s ruling that “legally, if not grammatic- 
. the jury was fully and fairly instructed.’ 


seem 


ally 


An Escapep Branp.—The adoption of a 
brand for a one’s cattle in Montana seems to 
involve great responsibility. A complaint in 
fustice’s court demanded damages of defend- 
ant for the unwelcome intrusion of a certain 
It alleged that 
but ‘‘that 


said defendant has at no time taken said steer 


“teer upon plaintiff's premises, 


steer bore defendant’s brand 
al- 
or any 


It was not 


uvay or endeavored to do si 
5; the steer 


leged that defend: owned 


int 


part of him except the brand. 


VIOLEN' 


Georgia ci 


EXeERCcIsI A bookkeeper in a 


ise who claimed 


an exemption of 


Wages a tof it as 


sa laborer testified in support 


follows: ‘‘ It requires a right smart of n 
: 


metimes, 1 do 


a 
ing 


lar foree and exertion s 


leal of jumping ar 


und and h 


KS, 
ScHoont Drs In 
school teachers 
the 
cruelty he testified that when he asked her to 


PLINE IN THE Homi 


& 
in 
with 


divorce suit between ex 


the wife charged husband 


sign a certain note ‘she 


became very much 
excited and talked at least twenty minutes, 
and 
down.” 


abusive toward him;” 


using 
“that he asked 


She testified that 


language 

her if she had run 
thought sometimes she 
‘*did not treat as a wife 
ought to,” swore at 
her until she was nearly frantic ‘* she siruck 
him on the nose and he stopped 
She also testified that when they got into 8 


dispute as to the use of a horse she got the 


she 


him as lovingly 


and that once when he 


swearing.” 


harness ‘‘and then there was 2 tug of war.” 
She struck him with the whip ‘‘in fun.” She 
also that she is ‘‘of an independent 
nature.” The court said, ‘‘ Both have taught 
school and appear to be intelligent people,” 


says 


and that plaintiff, as she says, has a “‘ pretty 


good constitution.” The divorce was denied. 








